Software License Terms
for Standard Software
(Version: June 1st, 2023)

Principles: These Software License Terms (“SW-Li-
cense”) apply to all standard software programs and
components either provided as software as a product
or as application software embedded in WAGO hard-
ware products including the associated documenta-
tion (“Software”) by a WAGO company (“WAGQ”) to
the customer (“Customer”) within the scope of a pur-
chase, rental or free-of-charge contract (,Contract”);
whereas (a) any associated WAGO hardware products
and (b) firmware (system software embedded in
WAGO hardware products) are explicitly not covered
by this SW-License. This SW-License supplements the
General Terms and Conditions of Deliveries and Ser-
vices ("GTC") (available at www.wago.com). The SW-
License does not apply to private consumers; Cus-
tomer confirms that he is not a private consumer. In
case of conflicts between the GTC and the SW-License,
the SW-License shall take precedence, while the non-
conflicting terms of the GTC continue to apply. Con-
flicting terms and conditions of use or other conditions
of the Customer do not apply, including if WAGO pro-
vides Software without reservation and in knowledge
of these terms and conditions, unless WAGO expressly
consented in writing (automatically generated order
confirmations without a signature are not sufficient).

First Section
Licensing Models

Licensing models: Different licensing models are avail-
able and apply depending on the Contract agreed be-
tween WAGO and the Customer. Unless otherwise
agreed, prices for licenses are based on the current
WAGO catalogue price list. License activation may re-
quire a license key, license file or a similar release
method (“License Key”). To transfer a given license
from one Computer to another, it may be necessary to
involve WAGO. Besides standard computer devices,
computer in terms of this SW-License also includes
controller or other devices with embedded software
(“Computer”).

e Individual License includes the right to use the
Software on or with one Computer or one browser
instance for web-based Software; simultaneous
parallel use on other Computers or more than one
browser instance is not permitted.

e Workstation License grants the right to use the
Software on or with up to two Computers at the
same time or two browser instances for web-
based Software and therefore comprises two cor-
responding License Keys; simultaneous parallel use
on further Computers or more than two browser
instances is not permitted.
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e Multi-user License grants the right to use the Soft-
ware simultaneously on or with a number of Com-
puters or browser instances for web-based Soft-
ware equal to the number of License Keys pur-
chased.

e Site License grants the right to use the Software on
or with an unlimited number of Computers or
browser instances for web-based Software at a
specified site of the Customer.

e Buy-out License grants the right to use the Soft-
ware for an unlimited number of Computers or
browser instances for web-based Software at an
unlimited number of sites of the Customer. Unless
otherwise agreed, a buy-out license also includes
the right of the Customer to use the Software in its
end products, provided that such end products
contain WAGO automation technology. In such
cases, the Customer is entitled to grant a sub-li-
cense to its customers limited to the extent re-
quired for the intended use of the end product.
The License Key may not be passed on under any
circumstances.

e Point License grants the right to use the Software
to the extent paid for by points. Depending on the
Software and the Software features the number of
points needed is calculated (e.g. based on func-
tional as number of Computers / number of con-
nections and/or time-based scaling or a combina-
tion of such criteria).

Second Section
Usage Rights

2. Usage rights: The different licensing models are ac-

companied with different levels of usage rights of the
Software depending on the Contract. In general,
WAGO grants the Customer a non-exclusive and non-
assignable right to personally use the supplied Soft-
ware in object code in accordance with the specifica-
tions of the associated documentation (“Usage
Rights”). The Usage Rights are either provided on a
permanent or temporary basis. In case of doubt, the
provisions on the scope of this SW-License are to be
interpreted strictly.

e Permanent License: Permanent Usage Rights are
provided if Customer purchases the relevant li-
cense for a Software (“Permanent Paid License”)
or the license is made available free of charge by
WAGO for an unlimited period of time (“Perma-
nent Free-of-Charge License”).

Software provided based on a Permanent-Free-Of-
Charge License and marked as suitable for use in
third-party controllers entitle the Customer to use
the Software (in particular the WAGO libraries) to
the extent that WAGO automation technology is
used in the Customer’s end products in such a way
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that it is actively incorporated (and not only pre-
sent). In this context, the link with third-party soft-
ware for establishing interoperability with the
Software is permitted. No further rights are
granted. In particular, the Customer is not author-
ized to extract and use and/or market individual
parts or components of the Software.

e Temporary License: Temporary Usage Rights are
provided to the Customer either under a rental
agreement (“Temporary License”) or for Software
testing purposes (“Test Versions”). In these cases,
the Usage Rights are limited to the given “Validity
Period” (calculated from the first installation or
use; expiry is usually shown in the plain text of the

Software or for embedded Software as light signal).

The Software may no longer be used upon expira-
tion of the Validity Period.

Temporary Licenses may either be extended by
corresponding License Keys or changed to a Per-
manent Paid License.

Test versions can be downloaded and installed free
of charge from the WAGO website or for web-
based Software used online, unless otherwise
stated, and are for test purposes only. Unless oth-
erwise defined, the Validity Period of testing is lim-
ited to 30 days of operation; additional rights are
excluded. Days of operation are calendar days on
which the Software is started at least once. Down-
load, installation and use of Software test versions
are at the Customer's own risk. Test versions are
either fully functional Software versions or limited
versions where only specific functions are availa-
ble. Upon request and upon WAGOQO'’s discretion,
the Validity Period can be extended by a Validity
Period extension license. If the Customer decides
on a paid licensing model (Permanent or Tempo-
rary License) following the expiration of the Valid-
ity Period, the full version can be activated by en-
tering the corresponding License Key.

Usage restrictions: Unless otherwise stipulated in this
SW-License, explicitly agreed to by WAGO or as pro-
vided by mandatory law, the Customer is not allowed
to (a) copy or otherwise duplicate the Software or any
part of the Software (b) publicly reproduce or make
the Software available, either wired or wireless, (c)
modify, translate, analyze, decode, convert or disas-
semble the source code of the Software or otherwise
modify the Software in any way, (d) create derivative
works based entirely or in part on the Software, (e)
modify or remove notes or references to copyrights or
other protected rights, (f) pass on the Software to
third parties (including but not limited by way of sub-
licensing) and (g) use the Software in areas with spe-
cial risk which require flawless continuous operation
and in which the use or a failure of the Software can
result in immediate risk to life, limb or health or can
cause serious damage to property or the environment

SW-License_(INT_1.0_EN_06-2023)

(such as the operation of nuclear power plants, weap-
ons systems, aircraft and motor vehicles).

Third Section
Third Party Software

Open source software: If the Software contains open
source software (“0SS”), this is mentioned in the re-
adme_0OSS file of the Software (or in the file that cor-
responds to this).

The Customer is authorized to use the OSS subject to
the acceptance of and compliance with the applicable
0SS license terms. The OSS license terms are enclosed
with the Software. More restrictive usage provisions
under any OSS license terms shall prevail towards the
Usage Rights given under this SW-License; in relation
to WAGO this shall not apply to any limitations of war-
ranty and liability stipulated in the OSS licenses.

If the OSS license terms require so, WAGO will make
the OSS source code available to the Customer or a
third party upon request subject to reimbursement of
any expenses incurred for its provision. A correspond-
ing request is to be submitted to:

WAGO Support Center
Phone: +49 (571) 887 44555
Email: support@wago.com

Proprietary software: Should the Software contain
proprietary third-party software, WAGO ensures, un-
less otherwise agreed, obtaining the relevant license
from third parties to provide the Usage Rights for the
Customer in line with this SW-License.

Fourth Section
Software Installation, Data Use, Updates, Audits

Installation: Depending on the Contract, WAGO pro-
vides the Software either (a) on a storage media, (b)
via download (c) as embedded part of WAGO hard-
ware products or (d) by online access via browser. Un-
less otherwise agreed, the Customer is responsible for
installation and configuration (if necessary). During ac-
tivation, the Software automatically sends connection
information and as required data about the Cus-
tomer’s Computer to WAGO for verification purposes.

Data use: Once the Computer or the browser using the
Software is connected to the Internet, some features
of the Software may establish a connection to WAGO
computer systems or service providers to send or re-
ceive data. The Customer does not in each case re-
ceive a separate notification when such a connection
is established. By using these features, the Customer
agrees to send or receive such data, however these
features can be deactivated by the Customer at any
time. WAGO uses the data collected by the Software
features to update or correct the Software and if ap-
plicable to improve associated WAGO hardware prod-
ucts or services. Limited to the extent required, WAGO
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11.

shares the collected data (e.g. error reports) with rel-
evant third-party hardware or software providers to
enable them improving the interfaces to the Software.
Use and disclosure of the data is strictly handled ac-
cording to the WAGO privacy policy.

Updates: If the Software is used to update existing in-
stalled or web-based software, the Software replaces
the original software being updated. Unless any appli-
cable third-party license terms expressly provide oth-
erwise, the Customer retains no rights in the original
software after having executed the update, nor is the
Customer authorized to continue to use or transfer it
in any manner. This does not apply for backup pur-
poses of the existing software; execution of a backup
is in the sole responsibility of the Customer. If the Cus-
tomer has activated the corresponding function, the
Software performs at regular intervals a check at
WAGO for updates of the Software. Provided updates
may be automatically done or alternatively down-
loaded and installed manually by the Customer from
the WAGO website.

Security Notifications: WAGO provides information
about security-related circumstances occurred after
the Software was launched on the market (available at
www.cert.vde.com). Any provided security notifica-
tions are of technical, informational character only;
the Contract remains unaffected. If the Customer itself
discovers additional security gaps, he shall confiden-
tially inform WAGO about its findings and to keep
them confidential until the security gaps have been
closed and WAGO has issued a corresponding security
notification. Information can also be forwarded to
WAGO via security@wago.com.

Audits: Upon request, the Customer shall permit
WAGO to verify the license compliant use of the Soft-
ware according to the Contract. This does not apply if
(a) such a verification is prohibited under any relevant
third-party license terms or (b) the Customer, upon
WAGO’s request, plausible and bindingly informs
WAGO within a reasonable time of the results of a self-
audit. If the verification or notification reveals a use of
the Software by the Customer in breach of the Con-
tract and/or this SW-License, WAGO is entitled to in-
voice the Customer for a lump-sum compensation in
the amount of the license fees incurred for the addi-
tional use in accordance with the current WAGO cata-
logue price list. Moreover, the Customer shall bear the
reasonable costs of verification. The right to claim fur-
ther damages remains unaffected.

Fifth Section
Liability for defects and overall liability

Material defects: The Customer is aware that, with
the state of technology, it is not possible to develop
software in such a way that it always functions error-
free, be it independently, in all applications or in com-
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binations with other software and/or hardware prod-
ucts. Consequently, errors in the Software cannot be
excluded. However, a material defect exists if at the
time of provision of the Software, the basic function-
alities described in the software description and docu-
mentation do not exist or do not work properly.

Unless otherwise explicitly stated by WAGO, (a) the
Software is not suitable for use with other than WAGO
hardware products or services and (b) no warranty is
made that the Software is actually fit for a particular
purpose.

Software for planning and design purposes are only for
better visualization and do not release the Customer
from its duty to review the sufficiency and functional-
ity of the respective planning result with due diligence
to comply with the recognized rules of technology, as
well as legal requirements and DIN standards. WAGO
is not responsible for incorrect or incomplete entries
or for incorrect material or component selection when
using the Software for planning and design purposes.

In the case of Software defects where WAGO is in pos-
session of the source code and is authorized to modify
it, WAGO shall at its option, remedy any defects either
(a) by providing a new version of the Software in which
only the defect is cured or (b) by providing an update
in which, along with other modifications, the defect is
also no longer present. In the case of Software defects
where WAGO is not in the possession of the source
code or is not authorized to modify it, WAGO will rem-
edy the defect as follows: if WAGO is in possession of
an update or if WAGO can supply an update with pro-
portionate effort, WAGO will remedy the defect by
providing the update. The diagnosis and rectification
of defects shall at WAGO'’s option occur either at
WAGO or at the installation site of the Software. If the
rectification ultimately fails, the Customer may rescind
from the Contract or reasonably reduce the Contract
price. Additional claims are excluded, subject to the
exceptions of the liability provisions of section 13.

Notices of defects must be made by the Customer
without delay in written or in text form. The Customer
can submit claims until twelve months after provision
of the Software to the Customer. Claims for defects
are available only when the defects are reproducible.

Claims for defects are excluded for (a) natural wear
and tear incurred after the passing of risk, (b) im-
proper use (including failure to observe the documen-
tation of the Software, or other Software information
or non-performance of required updates), (c) incorrect
or careless handling or excessive stress and (d) losses
based on exceptional external influences which are
not anticipated in the Contract. If the Customer or a
third party undertakes improper modifications to the
Software or extends the Software by interfaces, no
claims are accepted for such modifications or exten-
sions and the ensuing consequences. The same applies
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to errors due to improper installation, unless WAGO
was responsible for the installation.

Defects of Title: WAGO shall be liable towards the Cus-
tomer as follows for the infringement of industrial
property rights:

WAGO shall, at its option and cost (a) obtain a right to
use the Software, (b) modify the Software in such a
way that the protected rights are not infringed, (c) file
a petition for cancellation or revocation, or (d) replace
the Software with a suitable alternative software. If
this is not possible for WAGO on reasonable conditions,
the Customer may rescind from the Contract or reduce
the Contract price. WAGO is liable within the limits of
section 13.

To preserve his claims, the Customer is obliged to
promptly notify WAGO in writing or by e-mail concern-
ing the claims asserted by third parties. In the process,
all defensive measures and settlement negotiations
remain reserved to WAGO. If the Customer stops using
the Software to reduce the damage or for any other
appropriate reasons, the Customer shall be obliged to
inform the third party that no acknowledgment of the
alleged infringement of intellectual property rights
may be inferred from the fact that use has been dis-
continued.

The Customer can submit claims until twelve months
after provision of the Software to the Customer.
Claims of the Customer are excluded if the Customer
is responsible for the infringement, such as if the Soft-
ware is (a) modified by the Customer or a third person,
(b) utilized in an infringing manner together with de-
liveries not supplied by WAGO, (c) used in excluded ar-
eas or (d) if the Customer acknowledged a claim of al-
leged infringement of intellectual property rights to-
wards a third party. In such cases, the Customer shall
indemnify WAGO at the first request for any third-
party claims if these fall within the Customer's area of
responsibility.

Overall liability: WAGO is fully liable to the Customer
(a) for intentional acts, fraud or gross negligence, (b)
for loss of life, bodily injury or injury to health, and (c)
in other cases of mandatory legal liability.

For a breach of main contractual duties (duties which
must absolutely be fulfilled for the proper perfor-
mance of the Contract and on the observance of which
the Customer may reasonably rely) that is not inten-
tional or due to gross negligence, WAGO's liability is
limited to the foreseeable damage typical for this type
of contracts. Apart from this, the liability of WAGO (es-
pecially for indirect and consequential damage) is ex-
cluded.

For Software provided free of charge, WAGO’s liability
is conclusively limited to intentional acts and gross
negligence.
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The above provisions on overall liability also apply to
the legal representatives, assistants and agents used
by WAGO.

Areversal of the burden of proof is not associated with
the above provisions.

Liability for loss of data: WAGO's liability for loss of
datais limited to the typical recovery effort that would
have been incurred if backup copies had been made
regularly according to the risk involved. The Customer
is responsible for preventing security problems re-
garding its own systems and data, including the Soft-
ware hosted on the Customer's computer and systems.
The responsibility of the Customer expressly includes
state of the art protection against undesirable intrud-
ers, such as malware, viruses, spyware or trojans.

If data of third parties is processed or used by the Cus-
tomer by or in connection with the Software, the Cus-
tomer is responsible for ensuring that this does not in-
fringe the rights of third parties. If third-party rights
are infringed and the third-party files a claim against
WAGO, the Customer shall fully indemnify WAGO at
first request.

Sixth Section
Miscellaneous

Force majeure: In cases of force majeure events,
which includes all unforeseeable events, as well as
events which, if foreseeable, would have been beyond
the sphere of influence of WAGO, for example but not
limited to natural disasters such as floods, storm
surges, hurricanes and typhoons as well as other se-
vere weather on the scale of a catastrophe, earth-
quakes, lightning, avalanches and landslides, fire, epi-
demics, pandemics and infectious diseases (to the ex-
tent that one has been declared by the WHO or a min-
istry), war or warlike conditions, riot, revolution, mili-
tary or civil coup, insurrection, blockades, authorities
and government orders, strikes, lockouts and embar-
gos, WAGO shall not be liable and is exempted from its
performance duties for the duration of such events.
The same applies, if WAGO suffers unreasonable op-
erational disturbances (e.g. due to third-party attacks
on the IT system) if these could not be prevented de-
spite the exercise of standard customary care. The
statutory right of the Customer and WAGO to termi-
nate for cause remains unaffected.

Applicable law and jurisdiction: The law applicable at
the registered office of the WAGO company perform-
ing the Contract applies, whereas conflict-of-law pro-
visions and the UN Convention on Contracts for the In-
ternational Sale of Goods shall be excluded. The place
of jurisdiction is agreed to be the registered office of
the WAGO company performing the Contract unless
mandatory law provides otherwise.
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17. Assignment: Assignment of the Contract or individual

18.

rights or duties arising thereunder requires the prior
written consent of the other party, which shall not be
unreasonably withheld.

Others: No side agreements have been made. To be
valid, amendments and additions to this SW-License
must be in written form. This also applies to a modifi-
cation of this written form requirement. Should one of
the provisions of this SW-License be or become invalid
or unenforceable, this shall not affect the validity of
the remaining provisions. The provision concerned
shall be replaced by an effective and enforceable pro-
vision which comes closest to the objectives pursued
by the provision concerned. The same shall apply to
any contractual omissions.
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